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Sir: 

Applicant submits herewith a statement on the substance of the telephonic interview held 
on December 22, 2009 and a record of the telephone discussion with Supervisor Hewitt on 
February 4, 2010. The interviews noted herein were conducted by Raymond Cardillo. 

The only matter discussed on December 22, 2009 was that the Examiner agreed to send a 
second final rejection with an updated restriction in accordance with 35 U.S.C. § 371. 

This second final rejection was obtained from PAIR on February 3, 2010. Several 
problems with it were noted and a call was placed to Supervisor Hewitt on February 3, 2010. 
One February 4, 2010, Supervisor Hewitt returned the call and was informed that 1) in our view 
the new Action of February 3, 2010 should be addressed and not the amendment of March 24, 
2009, 2) an improper new ground of rejection was presented as to claims 14, 16, 17, 20-23, 26, 
27, 29, and 30 being rejected under 35 U.S.C. § 101, and 3) that claims 34 and 35 were not 
treated in the body of the action. 

Birch, Stewart, Kolasch & Birch, LLP MRC/RFC/rtl 



Application No.: 10/565,853 



Docket No.: 1907-0230PUS1 



Supervisor Hewitt reviewed the new Action with Examiner Khalif and called us back to 
state that rather than withdrawing the Action dated February 3, 2010, a Supplemental Action 
would be promptly issued that would clarify that no claims were being rejected under 35 U.S.C. 
§ 101. This Supplemental Action would otherwise substantially adopt the other rejections of the 
original August 6, 2009 Action with noted corrections. In this regard, an indavertently omitted 
section of that Action would be incorporated in the Supplemental Action and reliance on 
"intended use" would be clarified. 

If necessary, the Commissioner is hereby authorized in this, concurrent, and future 
replies, to charge payment or credit any overpayment to Deposit Account No. 02-2448 for any 
additional fees required under 37 C.F.R. §§ 1.16 or 1. 17; particularly, extension of time fees. 

Dated: February 4, 20 1 0 Respectfully submitted, 
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